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DETAILED ACTION 

This office action is responsive to communication filed on 09/26/2006. 



Response to Amendment 

The Examiner has acknowledged Applicant's argument. 



Response to Arguments 

Applicant's arguments with respect to claims 1 - 30 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 1 - 1 2, 1 4 - 1 5, 1 7, 1 9 - 20 are rejected under 35 U.S.C. 1 1 2, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The claims recite the following 
means (or step) plus function limitations: 

"means for representing — -"; 

"means for associating — -"; 

"means for managing 

"means for allowing — -" (claim 1 1 ) 

"means for dynamically reconfiguring — -" (claim 12) 
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"means for dynamically discovering 

"means for correspondingly representing 

"means for logically organizing — -" (claim 17) 

"means for determining — " (claim 19) 

"means for limiting — - (claim 20). 

These limitations invoke 35 USC § 1 12, f 6 because they meet the 3-prong 
analysis set forth in MPEP 2181 as they recite the phrase "means for" or "step for" () 
and the phrase is modified by functional language and it is not modified by sufficient 
structure, material, or acts for performing the recited function. Also see Altiris Inc. v. 
Semantec Corp., 31 8 F.3d 1 363, 1 375 (Fed. Cir. 2003). 35 USC § 1 1 2, 1 [ 6, requires 
such claim to be construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof. "If one employs means plus 
function language in a claim, one must set forth in the specification an adequate 
disclosure showing what is meant by that language. If an applicant fails to set forth an 
adequate disclosure, the applicant has in effect failed to particularly point out and 
distinctly claim the invention as required by the second paragraph of section § 112." In 
re Donaldson Co., 16 F.3d 1189, 1195, 29 USPQ 1845, 1850 (Fed. Cir. 1994)(in banc). 
For a computer-implemented means-plus-function claim limitation that invokes 35 USC 
§ 1 1 2, 1 [ 6, the corresponding structure is required to be more than simply a general 
purpose computer. Aristocrat Technologies, Inc. v. International Game Technology, 521 
F.3d 1328, 1333, 86 USPQ2d 1235, 1239-40 (Fed. Cir. 2008). The corresponding 
structure for a computer-implemented function must include the algorithm as well as the 
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general purpose computer. WMS Gaming, Inc. v. International Game Technology, 184 
F.3d 1339, 51 USPQ2d 1385 (Fed. Cir. 1999). The written description must at least 
disclose the algorithm that transforms the general purpose microprocessor to a special 
purpose computer programmed to perform the claimed function. Aristocrat, 521 F.3d at 
1338, 86 USPQ2d at 1242. 

Claims 13, 16, and 18 are necessarily rejected as being dependent upon the 
rejection of claim 11. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 21 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Based on Applicants' disclosure (paragraph 
[0228]), it is found that the "computer readable medium" covers both forms of non- 
transitory media and transitory propagating signals per se. Thus, claim 21 non-statutory 
at least for the reasons that they include, as a whole, a "signal" that does not fall into 
any statutory category of invention under 35 U.S.C. 101 and non-functional printed 
matter in the form of a "literary work ". 

It is suggested to amend the claim as follows: A "non-transitory computer 
readable medium "— in order to direct the claims to statutory subject matter. Also the 
computer program product needs to be stored on the medium. 



Application/Control Number: 09/895,084 Page 5 

Art Unit: 2457 

Claims 22 - 30 are necessarily rejected as being dependent upon the rejection of 
claim 21 . 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 1 02(e)). 

Claims 1 - 6, 1 1 - 1 6, and 21 - 26 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Rochford et al (US 6,663,312; hereinafter Rochford). 

Regarding claim 1 , Rochford discloses a method for management of a distributed 
data processing system, wherein the distributed data processing system is managed on 
behalf of a plurality of management customers, the method comprising: 

representing the distributed data processing system as a set of scopes, wherein 
a scope comprises a logical organization of network-related objects (col. 7, line 40 
through col. 8, line 50; col. 17, lines 38 - 53); 
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associating each scope with a management customer, wherein each scope is 
uniquely assigned to a management customer, wherein each scope is uniquely 
associated with a set of configuration parameters for managing each scope (col. 13, 
lines 10 -25); 

managing the distributed data processing system as a set of logical networks, 
wherein a logical network comprises a set of scopes, and wherein each logical network 
is uniquely assigned to a management customer (col. 13, line 14 through col. 14, line 
30); and 

allowing an administrative user to dynamically reconfigure logical networks within 
the distributed data processing system (col. 16, line 56 through col. 17, line 37). 

Regarding claim 2, Rochford discloses the method of claim 1 further comprising: 
dynamically reconfiguring the distributed data processing system to introduce a new 
scope by logically dividing a pre-existing scope (col. 1 1 , lines 1 2 - 49; col. 1 8, lines 1 1 - 
23). 

Regarding claim 3, Rochford discloses the method of claim 2 wherein the new 
scope is introduced without physically introducing a new network, system, or endpoint to 
the distributed data processing system (col. 15, lines 6 - 20). 

Regarding claim 4, Rochford discloses the method of claim 1 further comprising: 
dynamically reconfiguring the distributed data processing system by logically moving a 
scope between management customers (col. 1 1 , lines 12 - 49). 
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Regarding claim 5, Rochford discloses the method of claim 1 further comprising: 
dynamically reconfiguring the distributed data processing system to introduce a new 
management customer (col. 1 1 , lines 12 - 49). 

Regarding claim 6, Rochford discloses the method of claim 5 wherein the new 
management customer is introduced without physically introducing a new network, 
system, or endpoint to the distributed data processing system (col. 1 1 , lines 12-49; 
col. 18, lines 11 -23). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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Claims 7 - 8, 1 7 - 1 8, and 27 - 28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rochford et al (US 6,633,312; hereinafter Rochford) in view of 
Hamner et al (US 5,960,439; hereinafter Hamner). 

Regarding claim 7, Rochford discloses substantially all the limitations in claim 1 , 
but fails to specifically disclose the steps of: dynamically discovering endpoints, 
systems, and networks within the distributed data processing system; correspondingly 
representing endpoints, systems, and networks within the distributed data processing 
system as a set of endpoint objects, system objects, and network objects; and logically 
organizing the endpoint objects, system objects, and network objects within a set of 
scopes, wherein each endpoint object, each system object, and each network object is 
uniquely assigned to a scope such that scopes do not logically overlap. 

However, Hamner shows the steps of: dynamically discovering endpoints, 
systems, and networks within the distributed data processing system (col. 7, lines 43 - 
76; col. 8, lines 1-45; Hamner discloses discovery manager 301 ); correspondingly 
representing endpoints, systems, and networks within the distributed data processing 
system as a set of endpoint objects, system objects, and network objects (fig. 5; col. 7, 
lines 6 - 40); and logically organizing the endpoint objects, system objects, and network 
objects within a set of scopes, wherein each endpoint object, each system object, and 
each network object is uniquely assigned to a scope such that scopes do not logically 
overlap (figs. 1 - 5; col. 4, line 66 through col. 5, line 33; col. 7, lines 6 - 40; col. 9, line 
55 through col. 10, line 40). 
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Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rochford by incorporating the steps of 
dynamically discovering endpoints, systems, and networks within the distributed data 
processing system; correspondingly representing endpoints, systems, and networks 
within the distributed data processing system as a set of endpoint objects, system 
objects, and network objects; and logically organizing the endpoint objects, system 
objects, and network objects within a set of scopes, wherein each endpoint object, each 
system object, and each network object is uniquely assigned to a scope such that 
scopes do not logically overlap as evidenced by Hamner for the purpose of providing 
more sophisticated capabilities for managing networks, thereby improving efficiency in a 
network management system. 

Regarding claim 8, Rochford and Hamner disclose all the limitations in claim 7, 
and Hamner further discloses that the dynamic discovery is limited to a scope assigned 
to a particular management customer (figs. 1 - 4; col. 6, lines 50 - 67; col. 7, lines 6 - 
30). See motivation applied in claim 7 above. 

Claim 9 - 1 0, 1 9 - 20, and 29 - 30 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Rochford et al (US 6,663,312; hereinafter Rochford) in view of 
Hougaard et al (US 6,216,130; hereinafter Hougaard). 

Regarding claim 9, Rochford discloses substantially all the limitations in claim 1 , 
but fails to specifically disclose the step of determining whether to allow a 
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reconfiguration operation requested by an administrative user in accordance with 
security authorization parameters associated with an administrative user. 

However, Hougaard discloses an analogous geographic based information 
technology management system which shows the step of determining whether to allow 
a reconfiguration operation requested by an administrative user in accordance with 
security authorization parameters associated with an administrative user (col. 7, lines 1 
-62; col. 8, lines 7 - 29). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the teachings of Rochford by determining whether to 
allow a reconfiguration operation requested by an administrative user in accordance 
with security authorization parameters associated with an administrative user as 
evidenced by Hougaard for the purpose of providing a secure and reliable network 
management system. 

Regarding claim 10, Rochford and Hougaard disclose all the limitations in claim 
9, and Hougaard further discloses the step of limiting reconfiguration operations 
requested by an administrative user to scopes assigned to a particular management 
customer (col. 7, lines 43 - 62). See motivation applied in claim 9 above. 

Claims 1 1 - 30 incorporate substantially all the limitations of claims 1 - 1 0 in 
apparatus and computer program product forms, with minor modifications in the claimed 
language, rather than in method. The reasons for rejecting claim 1 - 10 apply to claims 
11 - 30. Therefore, claims 1 1 - 30 are rejecting for the same reason. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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